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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: In the 
detailed description, page 10 line 17 of specification, the text "...the network 
configuration 300 of Fig. 1 is shown..." should be amended to read "...the network 
configuration 300 of Fig. 3 is shown..." 

Appropriate correction is required. 

Claim Objections 

2. Claims 2, 5, 8, 14, 15, 18, 21, and 23 are objected to because of the following 
informalities: The use of the term "re-transmitting" implies that a data packet is lost and 
needs to be sent to a recipient again. The examiner believes, based on fig. 6 Item 608 
of the instant application, that the applicant uses "re-transmitting" as a substitute tenn 
for the commonly used "fonward" when the function of the invention is actually to forward 
as opposed to re-transmit. "Fonward" will be considered. Appropriate correction is 
required. 

3. Claims 8, 17, 22, 24 are objected to because of the following informalities: the 
use of the phrase "...associating one of a plurality of QoS codes with each of a plurality 
of QoS levels..." is not consistent with the specification. The mapping of one QoS code 
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to each QoS level provides no distinction of QoS level for that code, as all of the levels 
will be associated with that single code. Appropriate wording is "...associating one of a 
plurality of QoS codes with one of a plurality of QoS levels..." These claims will be 
considered in the proposed corrected form. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 14 and 15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claims 14 and 15 recite the limitation "The method in accordance..." in lines 1 
and 1, respectively. There is insufficient antecedent basis for this limitation in the claim. 

Claim 14 depends on a claim of an apparatus, and claim 15 depends on claim 
14. It is assumed that claims 14 and 15 should read "The apparatus in accordance..." 
and will be so considered. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1-3, 5-6, 10-14, 16, 18-19, 21, and 23 are rejected under 35 
U.S.C. 102(e) as being anticipated by U.S. Patent 6,643,260 B1 to Kloth et al. 

9. Regarding claims 1 and 10, Kloth discloses an apparatus (col 10 lines 10-12) 
(that performs the method of claim 1) for providing Quality of Service (QoS) routing of a 
network packet, the apparatus comprising means for inserting (port) a QoS code 
(DS/ToS field) into an Internet Protocol (IP) address of the network packet (fig 1c) (col 
14 lines 14-19, also refer to col 4 lines 63-65). 

10. Regarding claims 2 and 11, Kloth fully discloses the apparatus and method of 
claims 1 and 10. Kloth further discloses means for checking unused bits of the IP 
address to read the QoS code (col 10 lines 18-19, wherein the packet is of the type of 
fig 1A, described in col 1 lines 30-31, and item 18 of fig 1A, the optional flow 
information, is unused until the option is exercised) upon receiving (col 10 line 13) the 
network packet at an intermediate node on a network (apparatus of claim 10 taught by 
Kloth) and means for re-transmitting (output port, col 14 lines 10-11) the received 
network packet from the intermediate node with the QoS indicated by the QoS code (col 
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14 lines 12-14, and col 8 lines 13-24). The apparatus disclosed by Kloth performs the 
method of claim 2. 

1 1 . Regarding claims 3 and 12, Kloth fully discloses the apparatus and method of 
claims 2 and 1 1 . Kloth further discloses means for storing the QoS code in the 
intermediate node (L3 table, col 10 lines 18-23). The apparatus disclosed by Kloth 
performs the method of claim 3. 

12. Regarding claims 5 and 13, Kloth discloses an apparatus for providing quality of 
service (QoS) routing of a network packet (col 10 lines 10-12) comprising means for 
checking unused bits of an Internet Protocol (IP) address associated with the network 
packet to read a QoS code therein (col 10 lines 18-19, wherein the packet is of the type 
of fig 1A, described in col 1 lines 30-31, and item 18 of fig 1A, the optional flow 
information, is unused until the option is exercised) upon receiving (col 10 line 13) the 
network packet at an intermediate node on a network (apparatus of instant claim) and 
means for re-transmitting (output port, col 14 lines 10-11) the received network packet 
from the intermediate node with the QoS indicated by the QoS code (col 14 lines 12-14, 
and col 8 lines 13-24). The apparatus disclosed by Kloth performs the method of claim 
5. 

13. Regarding claims 6 and 14, Kloth fully discloses the apparatus and method of 
claims 5 and 13. Kloth further discloses means for storing the QoS code in the 
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intermediate node (L3 table, col 10 lines 18-23). The apparatus disclosed by Kloth 
performs the method of claim 6. 

14. Regarding claim 16, Kloth fully discloses a method for providing Quality of 
Service (QoS) routing of a network packet through a network comprising inserting a 
QoS code into an Internet Protocol (IP) address of the network packet as set forth In 
claim 1 . Kloth further discloses that the method steps are implemented using ASIC 
technology (col 4 lines 10-14), which is both a medium for recording program 
instructions and means for executing said instructions. 

15. Regarding claim 18, Kloth fully discloses the medium of claim 16. Kloth further 
discloses the method steps of the executable program instructions of claim 18 in claim 

2. The steps of claim 2 disclosed by Kloth may also be implemented by the disclosed 
ASIC technology. 

16. Regarding claim 19, Kloth fully discloses the medium of claim 18. Kloth further 
discloses the method steps of the executable program instructions of claim 19 in claim 

3. The steps of claim 3 disclosed by Kloth may also be implemented by the disclosed 
ASIC technology. 

1 7. Regarding claim 21 , Kloth fully discloses the method steps of the executable 
program instructions of claim 21 in claim 5. Kloth further discloses that the method 
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steps are implemented using ASIC technology (col 4 lines 10-14), which is both a 
medium for recording program instructions and means for executing said instructions. 

18. Regarding claim 23, Kloth discloses a method for providing Quality of Service 
(QoS) routing of a network packet through intermediate nodes on a network, said 
method comprising the steps of checking unused bits of an Internet Protocol (IP) 
address associated with the network packet to read a QoS code therein (fig 2 item 63, 
and col 10 lines 18-19, wherein the packet is of the type of fig 1A, described in col 1 
lines 30-31, and item 18 of fig 1A, the optional flow information, is unused until the 
option is exercised) upon receiving (fig 2 item 60 and col 10 line 13) the network packet 
at an intermediate node on a network (apparatus of instant claim), storing the network 
packets in queues based upon the QoS indicated by the QoS code (fig 2 item 70 and fig 
5D items 262, 264, 266) and reading said network packets from said queues in a 
preferential manner (col 8 lines 7-11) and re-transmitting the stored network packets 
read from the queues with the QOS indicated by the QOS code (fig 2 item 72), 



Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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20. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966). that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

21. Claims 4, 7-9, 15, 17, 20, 22, and 24-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent #6,643,260 to Kloth et al. in view of U.S. Patent 
#6,483,805 to Davies et al. 

22. Regarding claims 4, 7, 15, and 20, Kloth fully discloses all of the limitations of 
claims 3, 6, 14, and 19, respectively but does not teach that the IP address comprises 
an IP version 6 address. However, Davies discloses an Internet Protocol version 6 
address with QoS code (col 1 1 lines 48-53). It would have been obvious to one 
ordinarily skilled in the art at the time of the invention to use the inventions disclosed by 
Kloth with the IP version 6 address containing QoS information taught by Davies. The 
motivation to do so would have been that IP version 6 addressing was the next level of 
evolution of IP addressing, and any new methods or apparatus for QoS routing should 
accommodate IP version 6 addresses. 

23. Regarding claim 8, Kloth teaches inserting one of the QoS codes into unused bits 
of an IP address of the network packet as set forth in the rejection of claim 1 . Kloth 
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further discloses checking the unused bits of the IP address to read the QoS code 
therein upon receiving the network packet at an intermediate node on a network and re- 
transmitting the received network packet from the intermediate node with the QoS 
indicated by the QoS code, as set forth in the rejection of claim 2. Kloth fails to disclose 
associating one of a plurality of QoS codes with each of a plurality of QoS levels, and 
Kloth fails to disclose that the unused bits into which QoS codes are inserted and which 
are checked to read QoS codes be bits of an IPv6 address. However, Davies discloses 
an Internet Protocol version 6 address with QoS code (col 1 1 lines 48-53) and 
associating that code (DS codepoint) with a plurality of levels (Forwarding Class) (col 1 1 
line 54 - col 12 line 18). It would have been obvious to one ordinarily skilled in the art at 
the time of the invention to include the IPv6 address QoS method taught by Davies with 
the QoS method taught by Kloth to arrive at the method of claim 8. The motivation 
would have been to allow the QoS method taught by Kloth to accommodate an IPv6 
address, which is a growing standard. Also, the association of one of a plurality of QoS 
codes with QoS levels would be necessary for the codes to have any useful meaning. 

24. Regarding claim 9, Kloth and Davies fully disclose all aspects of the invention of 
claim 8. Kloth further discloses the step of storing QoS code (col 10 lines 18-23) in the 
intermediate node (apparatus, col 10 lines 10-12). 

25. Regarding claims 17 and 22, Kloth fully discloses all aspects of the inventions of 
claim 16 and 21, respectively, but fails to disclose that the computer readable medium 
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store program instructions for associating one of a plurality of QoS codes with each of a 
plurality of QoS levels. However, Davies teaches said association as set forth in the 
rejection of claim 8. It would therefore have been obvious to one ordinarily skilled in the 
art at the time of the invention to include the method taught by Davies in the method 
taught and recorded by Kloth, with motivation as set forth in the rejection of claim 8, and 
it would also have been obvious that the included new step and associated program 
instructions would be stored on the computer readable medium disclosed by Kloth. 

26. Regarding claim 24, Kloth fully discloses all aspects of the invention of claim 23 
and further discloses storing a plurality of QoS codes (table, col 10 lines 18-23) in the 
intermediate node (apparatus, col 10 lines 10-12) and determining the QoS level that a 
network packet should be retransmitted (fig 5D items 256 and 264) with by using the 
QoS code read from the network packet (fig 5A item 204). Kloth fails to disclose 
associating one of a plurality of QoS codes with each of a plurality of QoS levels. 
However, Davies discloses the association of one of a plurality of QoS codes with each 
of a plurality of QoS levels as set forth in the rejection of claim 8. It would have been 
obvious to one ordinarily skilled in the art at the time of the invention to include the 
association of Davies in the invention of Kloth to arrive at the invention of claim 24. The 
motivation would have been that the association of one of a plurality of QoS codes with 
QoS levels would be necessary for the codes to have any useful meaning. 
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27. Regarding claim 25, Kloth and Davies fully disclose all aspects of the invention of 
claim 24. Kloth fails to disclose the IP version 6 address. However, Davies discloses 
an Internet Protocol version 6 address with QoS code (col 1 1 lines 48-53). It would 
have been obvious to one ordinarily skilled in the art at the time of the invention to use 
the the IP version 6 address containing QoS information taught by Davies with the 
inventions disclosed by Kloth to arrive at the invention of claim 25. The motivation to do 
so would have been that IP version 6 addressing was the next level of evolution of IP 
addressing, and any new methods or apparatus for QoS routing should accommodate 
IP version 6 addresses. 

Conclusion 

28. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Chen et al., U.S. Patent #6,658,006 B1. System and Method for 
Communicating data Using Modified Header Bits to Identify a Port. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher P. Heinrichs whose telephone number is 
571-272-8397. The examiner can normally be reached on Monday through Friday, 
8:30am to 5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on 571-272-3139. The fax phone number for the 
organization where this application or proceeding Is assigned Is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



C. Helnrichs 
A. U. 2663 
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